Exhibit 17




FE B398

' 13:46 . DEPT OF JUSTICE » S14@87S96646

1
2
3
4
3
6
7
8
9

10 |

1
12
13
§
15
16
17
18
19
20
21
2
23
24
25
;26
27
28

o JUN-82-1598

DANIEL E. LUNGREN, Attorney General
of the State of California ' _
JOHN DAVIDSON
Supervising Deputy Attorney General '
ELLYN S. LEVINSON {State Bar No. 077176)
Deputy Attorney General -
50 Fremont Street, Suite 300 ‘ .
San Francisco, California 94105-223%
Telephone:  (413) 356-6343 '
Facsimile:  (415) 356-6257

Artorpeys for Rcspondeﬁts ‘

SUPERIOR COURT OF THE STATE OF CALIFORNIA
' COUNTY OF MONTEREY
| SALINAS BRANCH
MONTEREY PENINSULA WATER

MANAGEMENT DISTRICT, CALIFORNIA- )
AMERICAN WATER COMPANY, S

CASE NO.: M 33519
- Petitioners,
S vs -

STATE WATER RESOURCES CONTROL

1 BOARD, and DOES 1 th_:pugh 5, inclusive,

_‘Rcspdndents.. |

MANAGEMENT DISTRICT, CALIFORNIA-
AMERICAN WATER COMPANY, ‘

Petitioners,
VSV _ o
STATE WATER RESOURCES CONTROL
BOARD, and DOES 1 through 5, inclusive, -

)
)
)
)
)
)
)
}
}
)
)
MONTEREY PENINSULA WATER } CASE NO.: M 33520
)
)
)
)
)
)
)
)
Respondents. )
)

H

(Proposed) Orger

Manterey Peninsula Waier Management District, etal.
vs State Water Resources Contral Board, ¢t al.

Cases NOS. M 13519: M 33520; and 105610
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|i Corporation; and CALIFORNIA SPORTFISHING

| foliows:

SIERRA CLUB, INC., a California Non-Profit CASE NO.: 105610

)
Corporation; CARMEL RIVER STEELHEAD )
ASSOCIATION, a California Non-Profit 3

PROTECTION ALLIANCE, a California Noa-
Profit Corporation, : _ :

Peritioners,
R

STATE WATER RESOURCES CONTROL
BOARD, and STATE OF CALIFORNIA,

Respondent.

CALIFORNIA-AMERICAN WATER
COMPANY (CAL-AM), an Investor Owned
Public Utility, MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT, and
DOES 1-300, : : L

)

)

)

)

)

)

)

)

)

)

)

)

}

);

)]

)

)
T
Real Parties In Interest. )
_ ' }

- The paﬁies to these consolidated actions and their counsel of record are as

o Monterey Peninsula Water Management Disnrict;
.répreéeﬁted by David Laredo
" California-American Water Company,

:eprésentcd by Daryl Landy, of Steefel, Levitt & Weiss -

Protection Alliance, e
represented by Lauren-s'Silv.ér L
California State Water Resources Contro! Board,

represented by Deputy Auorney General Ellyn 5. Levinson

(Proposed) Crder ' .

Monterey Peninsula Water Management District, et ai.
v§ Seate Wazer Resources Control Board, et al.

Cases NOS. M 33519: M 33520; and 105610

- 4153573881 ' 9oy

‘Sierra Club, Carmel River Steelhead Asspcétion and California Sponﬁéhiﬁg"' o

The parties 10 these actions, by and among counsel of record stipulate to the
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following in order to compietely resolve cach of t]re three above encaptioned actioris
currently pendmg against the State Water Resources Control Board.

Pursuant to the stipulation of the parties and for Good Cause Appearing,

ITIS BEREBY ORDERED that: .

1. The Monrerey Peninsula Water Management District shall include in
the Carmmel River Dam (alte:matwcly known as New Los Padres Reservoir Project) -
Supplemental EIR now being prcpared in respon‘:e toa prcvrous Order of this Court, the
following: | | o

a. An exammauon of the reconstructed hrstoncai flow record;
b, An evaluanon of whether a release cxf stored water for ﬂushmg ﬂown is
necessary to mamtam ecclogrcal condmons favorable for steelhiead in the River below

. the pmposcd new dam. and if so; t0 also detzrmmc the appropnaze magmtu.de of such _

flows; '
c. Usmg CVSIM pertonn an evaluatwn of rhe cffcct of the proposed

" Carmel Rrvcr Dam on the Carmel River and its pubhc trust resouroes in hght of Lhé '

: h.tstoncal ﬂow record resulling from (a} above, in hght of any nced for flcws '
'resultmg from (b} above, and in hghr of the charge in the vreld of the pro_rect o
 proposed by the pro;ect apphcant. | |

d. A determmanon whether instream ﬂowe will keep steclhead and other '
fish below the dam in good condition and provxde adequate protection to othcr pubhc
- trust resources '
2. The State Water Resourccs Comrol Board shall morhfy Decrsmn 1632
as follows: - o ' |
' 'a. | The refcrencc to RM 15 at page 28 of Decision 1632 will refer mstead
to RM 17 2, in order to clanfy the point of Board perrmt and license authority over
subterranean waters of the Carmel River; | '
{Propused) Order
Monserey Perinsuia Water Managemnr District, et al.

v¢ State Water Kesources Control Board, et nl,
Cases NOS. M 33519, M 33520: and 105610
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1 b. Delete paragraph 9.4 in its entirety and paragraph 9.5 in its entirety, at
2 pages 88, 89 and 9() of Decision 1632, and replace tﬁose paragraphs with this
3 _language: | ' o o
4 "Permit 7130 B shall not be rcvolced hut mstcad shall
5 - remain valid subje.ct to all of the condmons which apply 10
6 Application 27614, as'set forth in the order portion of thris
7 - Decision, except that the seasbﬁ of diversion under Permit 7130
8 B shal! remain October 1st to May 31st. B
9 | "Notwithstanding any other provxsmn of this Decision
10 -Nb 1632, direct diversions and diversmns to storagc for the
11 New Los Padres Project pursuanl to Apphcauon 27614 shall be
12 B _allowed year-round pmv;ded the pro;cct is Operated n -
13 A. accordance with the schedule set forth in Penmt Tables A, B _
| 14 and C for the penod of tzme watcr is physwally available over
15 | and above ﬁsh flow rcqulrerncnts anci provided further r.hat |
16 ﬁ until the reservoir project authonzed by Permit 20808
17 | B | (Apphcanun .1.?614} becomes fuily operauor.al o wa.tcr may be
i8 . diverted pursuant to Permil 20808 (Apphcauon 27614) either B
19 by direct dlverswn of dwersxon to storage except between
20 R _November 1 md the fol]owmg J’une 30 provxded further that
o 21 © until the projcc: authorized by peumt 20808 becomes ful!y
22 - operational no water my be diverted pursuant to Pemnt 7130B
23 except between October 1 and the following May <
24 "The tota! quantity of water ongmaung in the Cannel
25 | szer diveried 10 beneﬁcml use by the Cahforma-Amencan
26 Watcr Company and the Monterey Penmsula Water Managemem
27
28 g;izp;?;d}fgéﬁm Warer Management Disiricr, et al.
vs State Warer Resources Controt Board, et al.
Cascs NOS. M33518; M 33520; and 105610 .
.j*l_iM~132f1398 22:12 41535?3581 T -~
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its place.

District (inclﬁding direct d_iﬁersioﬁ and rediversion of previously‘
| stored water, but not including diversions to storage) for | |
municipal, domestic, industrial and inigétion i:urposes of use,
ineluding rights established by License 11866, Permit 7130B,
| 'Applicatidn 30215, Appliéatiqﬁ 27614, pre-1914 appwpri"ativc
ﬁghts and ripariaﬁ r'ights‘ shall not exceed (2) 16 000 acrc-feet
per annum, of (b) such 1esser amoum 1dent1ﬁed in the
Supplemental EIR on the Carmel Rwer Dam s annual
beneﬁcml use requm:ments assoc:ated wuh total project yield or
the Cahformg-Amcncan Water. Cempany p;'oduc_t_mn limit. This
lhﬁit may ’be modified upon further order of the State Waf:r )
Resources Control Boa | .
" ¢.-  Condition 5 of Decxsxon 1632 at pagc 96 of the Dcc:s:cen estabhshmg a
construction start date of four years from the date of the Df:msmn shall be modified

to read inst’ead. four yegrs from ccmﬁcatmu of the Carmel Rnrer Dam Supplcmental

“d. Condltmn 6 of Decxsmn 1632 at page 96 of the Dac:swn sha.il he

.'modxﬁed to replace "Dec 31, 2003“ wzth “Dec 31, 2005"

€. At page 113 of Declsmn 1632 the last paragraph of the Otder readmg |

) "IT 1S FURTHER ORDERED that Penmt 7130 B is herewzth revoked for want of

‘ ;'due dxhgencc 1s dcleted in us cnurety and no subsnmte language is to be msertcd m i

3. Neither the Monteney Pemnsula Water Management District nor Cal-

24 { Am can divert water pursuanmt 10 Decwmn 1632 or Permit 7130 B umil apphcanon is made

25 || by either and/or both parties to the State Water Resources Control Board for consideration

27

26 || and approval of the cohtnmpié,ted diversion in light of pioject medifications vesulting from

{Proposed) Order

28 | Monterey Penimuin Water Management D.c.fmu, el at.

JUMN-E2-1998  22:12

vs State Water Resources Conirod Board, et al.
Cases NOS. M 33519, M33520 and 105510

4153573881 | o o
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this stipulation and the Order issued thereto. Upon said application by the District and/or
Cal-Am, the State Water Resom;cés Conirol Board will conduct a pub!ic hearing pursuant to
California Administrative Code, Title 23, § 648 for the limired purp'oscs of reviewing any
changes in the project as the project was permitied under Decision 1632, and Permit 7130 B,
reviewing the information in the supplemental EIR, reviéwing whether public trust values afe
adequately protccted and determining whether the permits should be modified based on the
results of that rcvxew | - | ' .
4. Order WR 95-10 shall be modified by the State Water Resources Control
Board by the following amendments to Condmons 4,5,6 and 13 oniy, ali other provisions’
of Order WR 95-10 are to remain in full force and cffect . |
a. That condition 4 be modified to read
(C) Cal-Am shall maximize productmn from the Seasmdc aquifer for
o the purpose of servmg e)ustmg connecnons honormg emtmg commxtments
- (aliocations), and to reducc diversions from the Carmel Rwer to the greatest
. pract:cablc extent during perxods of low flow. Cal-Am. shall tmmmwc |
‘dwersmns from the Seasxde aquifer whenever ﬂcw in the Canuel Rlver
exceeds 40 CFS at.the nghway One Bndge ftom November I o Apnl 30
The 1ong -term yield of the basm shali be mamtamed by usmg the practtcal rate
of wmthdrawal merhed "
| b. That Condmon 5 be mod:fied to read |
_ To the maximum exient feasible thhout mducmg sea water imtrusion or |
unxeasonably affcctmg the operation of other wens Cal- Am shall satmfy the .
 water depnands of its customers by extractmg water from its most downstream
wells. _ ' ' - .
¢. The first semtence of Condition 6 should be modfﬁed_ to read:
Cal-Am shall oondﬁt:t' a study .of the feasibility benefits and estimated
{Proposed) Order
Monserey Pentnsula Water Management District, et al.

vs State Wuter Resources Control Board, et al.
Cases NOS. M 33519 M 33520; and 105610

.22113— : ' 4153573881 e ' 92%
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‘ costs of supplying waier to the areas now served by the Carmcl‘ Vai_lcy Filter..
Plant from its more nearby wells downstream of the plant and shall also L
conduct a similar study of unhzmg the existing or expanded Begonia -
Treatment Plant or other facilities located further dows stream in lieu of the
Carmel Valley Filter Plant This Iatter study shall be com@letéd ﬁfithin 1 year
 of the date of entry of this Otder. Petitioners shaﬂ have an opportunity to '
comment on the scope of the study. The study shall be under thc direction of
the Divisidnlof Water Rights, and wﬂ! be conducted by a consultam approved
_ by the Dmsmn If the Chief, l)msmn of Water Rights ﬁnds that the
measures 1denuﬂed i the studics are feaszble, Cal-Am must implement
: supplying water from the facxl;txes ;dentxf" ed by the Dwtsmn accordmg to a
‘schedule approved by the Dwmon of Water R;ghts ('i'he remamder of
N ) paragraph 6 remains the same.) - ‘
d..  That c:mdmon 13 bc modlﬁed as follows
Subparagraph (a) will be amended to rcquue mat reports of the total
momhly amount bcmg pumpcd from wclls show the amount bemg pumped
. from each well and show the location of gach well. " ' '
| Subparagraph {c) will be amended to require that quarterly rcports bc
qubmmed with Tespect to comphance with conditfons 4, 5, 6. 7, 8 md9.
N Subpatagraph (d) will be added to require Cal- Am © submit 2 quarterly :
watsr budget 30 days afber approval by the sttuct | -
B 5. ' Monterey Superior Court Case No. M 33519 entuled Manzerey
Peninsula Water Mamgement Di;-trfct. et al. v. State Water Resources Control board, shall
be dismissed with prejudice upon execiltion of this stipulation, each party to bear its own
attorney fees. L : | - |

6. Monterey Superior Court Case No. M 33'520 entitled Monterey

(Propased) Order

Monterey Feninsula Water Management Disirict, et al.
vs Siare Water Resources Control Board, et al.

Czses NOS. M 33519; M 33520; and 105610

JUN-82-1958
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Peninsula Wazer Management Desmct Calgfomm -American Water Cémp?my v. State Water .
Resources Cont.rol Board, shzll be chsrmssed with pre_]udlcc upon exccutim_l of this
stiputation; each- party to bear its own attorney fees. i

7. . Monterey Superior Court Case No. 105610 entitled Sierra Club, Inc =
erc., etal. v. Stale Water Resaurces Contro! Board, and State of Ca{z_fomm, shall be
dismissed with prejudlce upon execution of this stipulation; each party to bear its own
attorney fees. S é’m_m @

| 'the‘Superior ,Courtu o 3urisdicticin

pursuam to Code of Civil Procedures § 664.6 to enforce the terms of this stipulation, and to

Teview complmnoe by Cal-Am with the conditions ‘of Order 95- 10 that are the sub_;act of this

Stipulation and Iudgmem: “The Court also reserves ]unsdxcnon to award costs and attorneys’
fees, consxstenl wnh exxstmg law, 10 aggneved parties who succcssfuily petition this Coun

for eaforcement of the terms of this stipulation and Judgment

9 | - Petitioners S:erra Club et af. shall bc mmburscd for their costs of
praparanon of the administrative record by the other pang(toa 1p lation. '

—%W. |

“GN‘E&EE'WHARD M. SILVER
Judge of thc Supcnor Court

{Proposed) Order
Momerey Peninsule Waler Management District, et ol
vs Stare Water Resources Contral Board, el ol

Cases NOS. M 3351%; M 33520; and 105610
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